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"A liberty considered as a legal relation must mean, if it has any definite
content at all, precisely the same thing as privilege... The only correlative
logically implied by the privileges or liberties in question are the no-

rights of third parties".?*
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2 Orsolya Salat, From the Mass Mind to Content Neutrality; Freedom of assembly in a
Comparative Perspective, p. 55, 2013.




OpW) sk A eda Ayl ais OF Vgl inage 5T 5™ alladl) (3 G e Jolad) e
G Ryl 390 O o (Jgede pd 1 mally (o) a OF 0plal S o aillas (3 )l Oy
B V10 gy oo als Y]y 05 Ll OF g glly Bpgmedd) SllasV) o el alled)
sylod 25 NI GG oS allad) e ublhl (S8 AL ol Balg] S dell e e
all e o o 0B g8 alld) o b ) gl Ui Lial Jyoe s gl My cignS
20 5 1t ey 3 ol e et Blg] Sl o adl adny Bl SLIEYI e Slai-
@ o+ sy sy Ayl @l Jo s g adadly 2V CLEN Gl (W Ed) 3 gy

st e e

‘;‘,.L.J\ Al oy ddlased) dddly dylon) Colel HY) ;@w\ RIS

Lo 2my o) alladl o afU) A Ldly W) SLIENL ol S5l e el e (3 o2
J—Ey ffu chbbﬂY\ S 9}{0 L} (4.& tL;A)\ ji /44 (%L:.EJ\) ﬁ).ﬂ\ &P o} L«j (P .3544_5.&.\
bl 096 Ll bald iy ayanl) ol allad) e 0,Lal aidl)

(Positive Obligation) o= al:891 1 Jo¥) Aol

QY Al Wl Ble o a5 alg) S (ysmeld) Bsibl a0 ol Al g
e (39 ctism)k oo by G A Lgen oY) g allad) o Al 3y s o ady YD ge
Bl Lo 3 Ayl g il OF 093 (o) 09yl b Lkl il o alladl) 056 sl sl
Bkl S o) Al el LS aal ) giall ool alladl (o Lie ST Sde (o3l peian Lin G4
bl Al > st ) Bl e a5 S SN s o xidy ¢ eked) el 3 541 s
Wgll e sty o e ¢ pabed) mamdll (3 G e sl S0 S A s ] iz

Lok alladl 34 Aled) BLIY oy ales

ol Ll < oY1 ¢ a0

JORURI I W B U/ YN 108 (- NI RCSS P - PRV I e P R LR WA WO IR U P DO
JP-T Q&ﬁ ‘_;l \.@.l.z., jT L@.ﬂ:-)i jT SJ.aLh:J\ jT le\ jT (iL:.S\ CLA.’Z:—Y\ CA-C wa-r‘ \)\J-.é )Ju»é-}i QT dalbau u.ﬁ‘y\
f oy ol Lk Jod> of B b aayl 58l 53 ai saoed Mayles s

26 Orsolya Salat, From the Mass Mind to Content Neutrality; Freedom of assembly in a

Comparative Perspective, p. 55, 2013.




i) 2
AT O U els -3

Lyl jois —4

oAl Bl (U Je Je o) ST L 30l 35U) an 38T Bl G b sda OF 3)LaN) jud
Ll o s 3aladl sall) ad by 2l Bilegdl cols” b cledt alls iy ool drls b o Caded
PR LAY AU by 8 Al et 332 Y Bl sl ST V] (R o L) i o LT o Rl
D s 57y Y r Bealed) Balladl e ¢ 13] wf dol (Wl e wlgh bl alladl 34
Jis Lo gmg 3alls Ogdy pallane Y 4l o ekl ) Bl 3506 ane ool (Gt

Aol Bld Oles e a1 ol moly I3
OSCE/ODIHR Guidelines on) " ool semdll 2> 0Ly §3Lall olsla, Y wousT

Goimy ablacll wlawsll CSG" e 3sla) (Freedom of Peaceful Assembly

oo 6l Jo (S am L o) el @ gl p AN ) st gl oLy
RUPSURRIEI RS WSV S WINIE U A PR 3 A PRV

"The state should therefore make available adequate policing resources to

facilitate demonstrations2""
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Articles 9 to11,?® one can lose sight of the fundamental negative

obligation of the State to abstain from interfering">’
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Spontaneous assemblies should be recognized in law, and exempted from

prior notification.®
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2 CASE OF ANIMAL DEFENDERS INTERNATIONAL v. THE UNITED KINGDOM,
ECtHR, 22, 2103.
30 United Nations Special Rapporteur on the Rights to Freedom of Peaceful Assembly and of
Association, A/HR C/20/27, 21 May 2012
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“Should the organizers fail to notity the authorities, the assembly should
not be dissolved automatically (e.g. as in Austriay and the organizers
should not be subject to criminal sanctions, or administrative sanctions
resulting in fines or imprisonment. This is all the more relevant in the
case of spontaneous assemblies where the organizers are unable to comply
with the requisite notification requirements, or where there is no existing
or identifiable organizer. In this context, the Special Rapporteur holds as
best practice legislation allowing the holding of spontaneous assemblies,
which should be exempted from prior notification. This is the case for
example, in Armenia, Estonia, Germany, the Republic of Moldova and
Slovenia. In this connection, the European Court of Human Rights has
emphasized that “in special circumstances when an immediate response,
in the form of a demonstration, to a political event might be justified, a
decision to disband the ensuing, peaceful assembly solely because of the
absence of the requisite prior notice, without any illegal conduct by the
participants, amounts to a disproportionate restriction on freedom of

peaceful assembly”. 3!
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31 United Nations Special Rapporteur on the Rights to Freedom of Peaceful Assembly and of
Association, A/HR C/20/27, 21 May 2012,

European Court of Human Rights, Bukta and Others v. Hungary, application No. 25691/04
(2007y. “Special circumstances” refer to cases when “an immediate response to a current event is

warranted in the form of a demonstration”.




m2dl o WYy ) ol Crans OF (2 Y G sy ket 22N SLGINT OF Lwogly b allacl)
ol Ll (3 ) o ol ST o) ey Bl ALl LN JLaeY) (3

(Negative Obligation) l.Ji a1 : i1 Cllaoll

Gl o Al aST oSl e 2 e b An Ll ol sy Wadl pl) La Ll NG Ay
bk 5T 0585 01 Y 3! djlos pior (@has Olylasl aai ) opilgdll OF alid) o) 3
Foyloed el 1310559 Lnosomal) dodkaod) 3oows il ylast A 399 ks Al 3 Lo gy cilabuld

gl

"States also have a negative obligation not to unduly interfere

with the right to peaceful assembly... Prohibition should be a

measure of last resort and the authorities may prohibit a peaceful

assembly only when a less restrictive response would not achieve

the legitimate aim(s) pursued by the authorities.”>>
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" As mentioned earlier, any restrictions imposed must be

necessary and proportionate to the aim pursued.. In addition,

such restrictions must be facilitated within “sight and sound” of

its object and target audience, and “organizers of peaceful

assemblies should not be coerced to follow the authorities®

32 United Nations Special Rapporteur on the Rights to Freedom of Peaceful Assembly and of
Association, A/HR C/20/27, 21 May 2012




suggestions if these would undermine the essence of their right to

freedom of peaceful assembly” 3
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‘...the right to freedom of assembly includes the right to choose

the time, place and modalities of the assembly’3*
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disruption to ordinary life, including disruption of traffic, and where
demonstrators do not engage in acts of violence it is important for the

public authorities to show a certain degree of tolerance towards
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"[t]here is something unsatisfying about telling a movement that aims to
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“The scope of the constitutional right marks the right’s boundaries and
defines its content; the extent of its protection prescribes the legal

limitations on the exercise of the right within its scope.”>’
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“The Court notes [that] an individual does not cease to enjoy the right
to peaceful assembly as a result of sporadic violence or other punishable
acts committed by others in the course of the demonstration, if the
individual in question remains peaceful in his or her own intentions or

behaviour.”%?
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36. (1y The rights in the Bill of Rights may be limited only in terms of

law of general application to the extent that the limitation is reasonable
and justifiable in an open and democratic society based on human dignity,
equality and freedom, taking into account all relevant factors,
including— (ay the nature of the right; (by the importance of the purpose
of the limitation; (c) the nature and extent of the limitation; (dy the

relation between the limitation and its purpose; and (e) less restrictive

means to achieve the purpose®
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‘...such is the nature of democratic debate that the timing of public
meetings held in order to voice certain opinions may be crucial for the
political and social weight of such a meeting... If a public assembly 1is
organised after a given social issue loses its relevance or importance in a
current social or political debate, the impact of the meeting may be
seriously diminished. The freedom of assembly —if prevented from being

exercised at a propitious time —can well be rendered meaningless.”’
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/> Jarman and Hamilton, 'Protecting Peaceful Protest: The OSCE/ODIHR and Freedom of
Peaceful Assembly', 2(1y Journal of Human Rights Practice, 208-235 (2009,

76 Jarman and Hamilton, 'Protecting Peaceful Protest: The OSCE/ODIHR and Freedom of
Peacetul Assembly', 2(1y Journal of Human Rights Practice, 208-235 (2009,

"7 Bgczkowski and Others v Poland(2007) at para.82; See also Zeleni Balkani v Bulgaria2007).

33



https://ceulearning.ceu.edu/mod/resource/view.php?id=134285
https://ceulearning.ceu.edu/mod/resource/view.php?id=134285
https://ceulearning.ceu.edu/mod/resource/view.php?id=134285
https://ceulearning.ceu.edu/mod/resource/view.php?id=134285
https://ceulearning.ceu.edu/mod/resource/view.php?id=134285
https://ceulearning.ceu.edu/mod/resource/view.php?id=134285

JB 83 I 3lal By aemdl 3 dbigran Ul jogernd! o pemsy T S O ekt

(U ol 3l
" Given that there are often a limited number of ways to effectively
communicate a particular message, the scope of any restrictions must be
precisely defined. In situations where restrictions are imposed, these
should strictly adhere to the principle of proportionality and should
always aim to facilitate the assembly within sight and sound of'its

object/target audience".”®
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"The scope of the right defines the boundaries of the right which includes
the peaceful requirement as internal qualifier to the scope of the right.
The limitation determines the circumstance which the scope of the right
(peaceful assemblyy can be limited justifiably on a sub-constitutional level

according to the lawy".”’
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" The second step of the second stage of the proportionality analysis is
the rational connection. The rational connection simply imposes the
question whether the means provided by the statute can achieve the

proper purpose".!
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"The third step of the second stage of the proportionality analysis 1s the
necessity requirement. The question of necessity merely analyses whether
there is less intrusive means that can be applied for the achievement of
the specified purpose. The necessity of the statute can be decided by the
assessment of the existence of other alternatives. Such alternatives shall
fulfil two requirements: First, the alternative shall achieve the purpose.

Second, the alternative shall affect the right less" %2
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