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A disparaging reference has been made in this Council to” -60 .1
Egyptians being on the two islands of Tiran and Sinafir on the Red Sea,
islands which had been occupied by Egyptians long before the Israel
armed forces advanced to the Gulf of Agaba a few days after the
signature of the Egyptian-Israel General Armistice Agreement. Here |
feel bound to state that the records of the Second World War contain
official evidence that Egyptian units had been using these two islands
as part of the Egyptian defensive system during that war. Egyptian
detachments on these two islands cooperated with the Egyptian air
force and the naval units entrusted at the time with the task of
protecting Allied shipping in the Red Sea against submarine attack.
While Egyptian air force units were covering the coast for Allied
shipping in the Mediterranean, a force of 8,000 Egyptian troops
undertook the defense of the entire length of the Suez Canal and its
ports against continuous, hostile air attacks throughout the Second
".World War
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What is new in the situation today is to find that the Government of“ -101
Egypt doubts that truth concerning the legitimacy of commerce with Israel
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through the Gulf of Eilat; because this matter has a history. When the
islands of Tiran and Sinafir were occupied, the Government of Israel was
naturally concerned to attempt to elicit the reasons for this sudden
occupation by Egypt of two islands, previously uninhabited, which bisected
an already narrow maritime channel and which would enable armed
forces of any kind upon those islands ta exercise surveillance and control
over all shipping passing towards the northern head of the Gulf of Agaba.
Lacking relations with the Government of Egypt, the Israel Government
sought to receive these assurances through the good offices of a
government in friendly relations with both; and, accordingly, my
Government addressed the Government of Egypt through the United
States Ambassador in Israel on 14 February 1950, asking if it were
possible to secure any clarification of the reasons which had animated

”.the Government of Egypt in establishing itself on those two islands
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We received a reply on 21 February, stating that at the very end of" .102
January the Egyptian Foreign Minister handed to Ambassador Caffery
and aide-mémoire dated 28 January 1950. | have here the text, and shall
submit it as a document to the Security Council, because it does not, |
think, express a very sound legal doctrine concerning the rights and
duties of the parties at the head of the Gulf of Aqaba. The Egyptian
Government, in this aide-mémoire, states that these two islands have
been occupied in perfect agreement with the Government of Saudi
Arabia. The second paragraph states that, in so occupying these islands,
Egypt has merely tried to confirm its rights on the said islands which, by
their geographical position, are less than three sea miles from the
Egyptian coast of Sinai and some four miles from the opposite coast of

”.Saudi Arabia
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But the third paragraph of this Egyptian aide-mémoire, submitted” .103
in writing through the good offices of a friendly government, is, | think,
of the utmost importance, and | should like to read it in its original text

This occupation being in no sense intended to interfere in any way)
whatever with innocent traffic through the stretch of sea separating
these two islands from the Sinai Coast of Egypt, it goes without saying
that this passage, the only practicable one, will remain free, as in the
past; which is in conformity with international practice and with the

".(recognized principles of international law
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Therefore, in a more moderate and conciliatory moment some” -104
three or four years ago, Egypt was prepared to commit itself to the
correct legal doctrine that respect for international law and the rights of
nations prevents Egypt and, of course, prevents Israel, or Jordan, or
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Saudi Arabia, as the four littoral States on the Gulf of Aqgaba, from using
their territorial position in order to interfere with free passage through
.”that Gulf
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The Israel representative spoke to us of the islands situated at the" -132
entrance to the Gulf of Aqaba. He alleged that these islands had been
suddenly occupied by Egypt. He read out a declaration of the Egyptian
Government transmitted in a letter addressed to the United States
Embassy at Cairo. Those islands were not suddenly occupied; they were
occupied, may | point out, in 1906. At that time it had been found
necessary to delimit the frontiers between Egypt and the Ottoman
Empire. With a view to this delimitation, Egypt, for technical reasons,
proceeded to occupy the two islands. The occupation was the subject of
discussions, exchanges of views and even letters between the Ottoman
Empire and the Khedivial Government of Egypt. Consequently, there was

no surprise. The islands have in fact been occupied since
1906, and it is an established fact that from that time on
."they have been under Egyptian administration
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While it is true that after relations between Egypt and the Ottoman"
Empire were broken off these islands became exclusively

Egyptian, and that another State was able to initiate discussions
concerning the occupation of the two islands; the fact is that that State

was Saudi Arabia. An agreement was concluded between
Egypt and Saudi Arabia, confirming what | would call, not
the annexation, but the occupation of these islands and,
what is more important, the recognition that they form

."an integral part of the territory of Egypt
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a title based on peaceful and continuous display of State
authority over the island
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a claim to sovereignty based not upon some particular act or title”
such as a treaty of cession but merely upon continued display of
authority, involves two elements each of which must be shown to
exist : the intention and will to act as sovereign, and some actual
exercise or display of such authority. Another circumstance which
must be taken into account by any tribunal which has to
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adjudicate upon a claim to sovereignty over a particular territory,
is the extent to which the sovereignty is also claimed by some
other Power. This is particularly true in the case of claims to
sovereignty over areas in thinly populated or unsettled countries.”
((p. 45-46
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